

CONFIDENTIAL
FRATERNITY AND SORORITY PAC
INDEPENDENT EXPENDITURE PAC ACTIVITY VERSUS SOCIAL WELFARE ORGANIZATION ACTIVITY

	ACTIVITY
	POLITICAL ACTION COMMITTEE
	POLITICAL ACTION COMMITTEE IEA
	SOCIAL WELFARE ORGANIZATION (501(c)(4))

	

	Fundraising
	May use own funds for fundraising activity. If other permissible individuals or entities pay for FSPAC fundraising activity, that constitutes a reportable in-kind contribution subject to the FEC contribution limits. 

Fundraising activity benefitting both accounts may be allocated in a manner that corresponds to the percentage of activity for each account.
	May use own funds for fundraising activity. If other permissible individuals or entities pay for FSPAC-IEA fundraising activity, that constitutes a reportable in-kind contribution, but there would be no limit to the amount of an in-kind contribution the account could receive.

Fundraising activity benefitting both accounts may be allocated in a manner that corresponds to the percentage of activity for each account.
	Can use own funds for fundraising activity. Others may fundraise on its behalf, but the others may need to comply with state charitable solicitation laws.

	Administrative Expenses, Compliance, Legal
	Can use own funds for administrative expenses of organization.  Can also seek funding by individuals or other permissible entities (see above) but would be considered a reportable in-kind contribution to the PAC, subject to the limits.

Administrative expense benefitting both accounts may be allocated in a manner that corresponds to the percentage of activity for each account.
	Can use own funds for administrative expenses of organization.  May also be funded by individuals or other permissible entities (see above), but would be considered a reportable in-kind contribution to the IEA.  In-kind contributions would not be subject to contribution limits.  

Administrative expense benefitting both accounts may be allocated in a manner that corresponds to the percentage of activity for each account.
	Can use own funds for administrative expenses of organization or seek donations from corporations or individuals. 

	Direct contributions to federal candidates, PACs, Party Committees 
	Permissible and subject to contribution limits set by law. 
	Impermissible.  Federal candidates, political action committees and political party committees may not accept funds from the IEA account. 
	Impermissible. Federal candidates, political action committees and political party committees may not accept funds from Section 501(c)(4) organizations. 

	Direct contributions to Super PACs, 501(c)(4) organizations, and charities 
	Permissible.
	Permissible.  
	To Super PACs: permissible but must not be a straw contribution.

To other Section 501(c)(4)
To Section 501(c)(3)s and 501(c)(4)s: permissible if consistent with FSAF mission

	Issue Advocacy (including direct lobbying) 
	Encouraging a Member of Congress to introduce, support, oppose, or modify legislation is not election-influencing activity. The same is true of related activity, such as drafting legislation and talking papers. Expenditures used for such activity would be subject to tax but they are permissible issue speech.  Other election laws may able such as rules regarding the reporting of independent expenditures or electioneering communications.  
	Encouraging a Member of Congress to introduce, support, oppose, or modify legislation is not election-influencing activity. The same is true of related activity, such as drafting legislation and talking papers. Expenditures used for such activity would be subject to tax. 

A political organization may be able to structure some grassroots activity that can be considered election-influencing. For example, a tv advertisement urging residents of state to call a Senator and (i) tell him how idiotic his proposal to do X is or (ii) thank him for his great support of a particular matter could be political if run close enough to an election in which the Senator is a candidate, i.e., 30 days before a primary election or 60 days before a general election.  This would be considered an electioneering communication that would need to be reported to the FEC and could not be coordinated with the officeholder or candidate.
	Permissible and considered exempt function activity not subject to tax. 

	Independent Expenditures 
	Permissible provided that they are not coordinated with a candidate; contribution or “hard dollar” accounts do not typically engage in IEs because the IEA may do so using funds that are not subject to the limits of the hard dollar account.
	Permissible, provided that they are not coordinated with a candidate.  
	Permissible, but may not be primary activity of organization; “political activity” (i.e. activity intended to influence an election) is treated as not serving an exempt purpose. Loss of tax-exempt status if political activity is primary activity.  Donor disclosure required to FEC if organization receives contributions “earmarked” for political activity.   

	Public Relations 
	Yes, but depending on the subject it may not be election-influencing. If primary purpose of response or interview is protect/defend/attack a candidate or indirectly to help one or more candidates or potential candidates get re-elected (or to defeat them), activity may pass as attempting to influence an election.
	Yes, but depending on the subject it may not be election-influencing. If primary purpose of response or interview is protect/defend/attack a candidate or indirectly to help one or more candidates or potential candidates get re-elected (or to defeat them), activity may pass as attempting to influence an election.
	Yes.

	Polling

	Permissible, but depending on the subject matter, it may not be electoral activity.  Polling to inform PAC contributions to candidates or other political expenditures such as IEs would be considered electoral. 
	Permissible, but depending on the subject matter, it may not be electoral activity.  Polling to inform PAC contributions to candidates or other political expenditures such as IEs would be considered electoral.
	Permissible, but depending on the subject matter, it may be considered “political” activity, which cannot be the organization’s primary purpose.  See above.  

	Sponsor Students to come to DC to Lobby
	Expenditures used for such activity would be subject to tax (see issue advocacy).  Sponsoring students to attend an FSPAC fundraiser would not be subject to tax.  
	Expenditures used for such activity would be subject to tax (see issue advocacy). Sponsoring students to attend an FSPAC fundraiser would not be subject to tax.
	Permissible.  

	Legal Defense Fund 
(impact litigation related to policy issues) 
	Expenditures used for such activity would be subject to tax (see issue advocacy).
	Expenditures used for such activity would be subject to tax (see issue advocacy).
	Permissible. 
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